
203Chapter 8  •  The Prosecution, Defense, and Pretrial Activities

Source: National Conference of State Legislatures. (2014). Pretrial release: Victims' rights and protections.

*No statute was located for states not listed.

**State also requires that the victim be notified of the defendant’s pretrial release conditions.

State and Citation

Right to Notification

Right to Participation
Of Pretrial 
Release

Of Pretrial 
Release Hearing

Rhode Island X X

South Carolina X X Attend and be heard

South Dakota X X

Tennessee X** X Attend and be heard

Texas X

Utah X** X Attend and be heard

Vermont X** X Be consulted and attend

Virginia X Attend

Washington X X Attend and be heard

West Virginia X X Be consulted

Wyoming X

over to the trial court of general juris-
diction. The proceedings are presented 
before a judge, and at this point the 
suspect is entitled to representation. 
When the defendant is bound over on 
felony charges, he or she then makes 
an appearance at the arraignment.

Arraignment
At arraignments defendants are  

re-advised of the specific charges 
against them and asked to enter a 
plea: guilty, not guilty, or nolo conten-
dere. Nolo contendere indicates that the 
defendant does not wish to contend or 
is offering no contest to the charges. In 
general, the plea of nolo contendere 
has the same consequence as a guilty 
plea. Nolo contendere is not a right 
and is restricted in some jurisdictions. At this point, a defendant may request a jury trial. 
Most likely before the arraignment is conducted, discovery and plea bargaining discussions 
are already under way between the prosecution and the defense counsel. Many felony cases 
are resolved at the arraignment, and if a plea bargain has been reached the defendant enters a 
plea of guilty to the plea bargain disposition. In these cases, before the plea is entered the trial 
court judge conducts a full advisement of what rights the defendant is waiving by entering a 
plea. The judge also advises defendants that by entering a plea they are admitting there are 
sufficient facts and a basis to support guilt of the charge.

arraignment: A formal 
reading of charges in 
a court of appropriate 

jurisdiction in front 
of the defendant.

Preliminary hearing. Why is the preliminary hearing important?
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